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Daar Sir or Madam
In the matter between:

Appellant
-and -
The Commissioners for Her Majesty’s Revenue and Customs Respondents
Thank you for your fax dated 11 January 2012,

The PAYE Direction and National Insurance Decision notices (issued on 14 October 2010}
were issued by HMRC following a review of your client's payroll and Construction Industry
contractor records by Mrs J Williams of HMRC, After meeting with Mr * and cbtaining
information from some of his workers, Mrs Williams formed the view tha, ue workers (other
than Mr ! ¥ should correctly have been classified as employees rather than Self
Employed wuikers, Having spoken to Mrs Williams, it seems that Mr may initially
have also thought that the workers in question were wrongly classified as self employed but,
clearly, afterwards he has argued his case that they were not employees.

From the information gathered by Mrs Williams it is clear that there was a case to argue that
the workers in quastion might be employees and it is easy for me to see why Mrs Williams
came to the conclugions that she did. Indeed, her conclusions were supported intemally by
specialists who deal with Status issues and by HMRC's Employment Slalus Indicator tool,

However, subsequent to your invitation 10 have a meeting | have carried out another
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The conclusion that | have come o is that the information is not as declsive as |
naa trst thought. Although thera is a statutory burden of proof on your cliant as the
Appallant in an appeal, the standard of proof required is the "balance of probabilities’. This
case is quite finely balanced, in my opinion, Theare ara a number of factors in favour of
employment status and a number of factors in favour of self employed status. In the
particular circumstances of this case, therefore, HMRL has decided to withdraw the
Determinations and Decisions in respect of the workers as issued on 14 October 2010,

Flease be aware that this does not mean HMRC accepts that the arguments and evidence
put forward by your client are necessarily conclusive. QOur decision not to pursue the matier
to a Tribunal Hearing relates to the particular circumstances of this case and as such does

not get a precedent or agreement in relation to any other case. HMREC reserves the right to
consider the status of any engagement on its own merits, as appropriate,

-

| have written to the Tribunal to tell them that we are withdrawing the notices and 1 trust that
this meats with your approval. A copy of my letter to the Tribunal is anclosad for your
information.

| am also sending a copy of this letter to your cliant.

| will contact Mrs Williams and ask her to take the appropriate actions to give effect to our
withdrawal.

Yours faithfully
A/
" e
[ P'eter Massey
Appeals and Reviews

Enc.



